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Memorandum 

To: Acting Superintendent, Western Washington Agency 

Attention: Tribal Operations 

From: Office of the Area Director 

Subject: Upper Skagit Adoption Ordinance 

Enclosed for your transmittal to the Upper Skagit Tribe is the adop- 
tion ordinance adopted by the Upper Skagit Tribal Council on 
January 27 and forwarded for our review with your memorandum of 
March 14. 

We agree that the Upper Skagit Tribal Council* s authority to enact 
such an ordinance is contained In Article II, Section 1 (e) and 
Article VI, Section 1 (i) of the tribe's constitution and bylaws 
and are, therefore, approving both this doctloent and' Tribal Resolu- 
tion No. 77-94 by which it was adopted. 

' 

In reviewing the document, however, we have noted that it was initially 
approved by the Superintendent. Consequently, we would like tp point 
out that although the authority to approve tribal membership rolls 
was redelegated by the Acting Commissioner of Indian Affairs to the 
Superintendent of the Western Washington Agency (Federal Register of 
October 14, 1969, page 15815), the authority to approve tribal 
ordinances and/or resolutions has only been redelega:ed by the 
Commissioner to the Portland Area Director (10 BIAM 3.1), where it 
presently remains. As a result, such approval actions by the 
Superintendent are not recognized. 
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£ UPPER SKAGIT INDIAN TRIBE 
y < ^ RESOLUTION NO. 77-94 
\ ^ ' 






WHEREAS, the Upper Skagit Tribal Council is the governing body of the 
Upper Skagit Tribe of Indians in accordance with its Constitution and 


Bylaws approved by the Secretary of the Interior on December 4; 


and in accordance with the Indian Reorganization Act of June 18, 1934, 

member shin 


WHEREAS, the Upper Skagit Indian Tribe wishes to update its 

roll. 


1974, 


cil 


NOW THEREFORE BE IT RESOLVED, that the Upper Skagit Tribal Goun< 
hereby adopts and approves the attached "Upper Skagit Adoption Ordinance 
of January 27, 1977". 


CERTIFICATION 


The above resoltuion was adopted at a special meeting of the Upoer Skagit 
Tribal Council duly held on January 27, 1977, at Burlington, Washington, 
at which tine a quorum was present. The resolution was adopted by a vote 
of 4 for and 0 against. f 





(Acting) Secretary 
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RECEIVED 

BUREAU OF INDIAN AFFAIRS 
WESTERN WASHINGTON AGENCY 


TIPPER SKAGIT ADOPTION ORDINANC 
Of January 27 , 1977. 


JAN 2 8 1977 




Section.l. Title' and Purpose 

This ordinance shall be known as the "Upper Skagit 

. ’ • | 

Adoption Ordinance of January 27, 1977". This ordinance is adopt £ 

pursuant to authority granted by Article II, Section 1(e) and 
Article VI, Section l(i) of the Upper Skagit Tribal Constitution. 


Section 2. Qualifications for Adoption 

An applicant for membership in the Upp^r Skagit Tribe who 
is not eligible for regular membership under Article II, Sections 
1(a), 1(b), 1(c) and 1(d) of the Upper Skagit Tribal Constitution 

or such other sections as may be adopted in the future governing 

* 

membership, or who has not for one reason or another been able to 

enroll under those sections, shall be eligible for adoption into 

, 

the Upper Skagit Tribe if he or she qualifies un|der either siib- 

paragraph a or subparagraph b, immediately below: 

a. The applicant must possess one eighth (1/8) or more 
■ 

Upper Skagit blood. For purposes of this section "Upper Skagit 
blood" shall mean direct lineal descendency from those Indian tribe 

iE iU 


and bands which occupied the Upper Skagit River 
times until January 1, 1942, and who were predec 
to the present day Upper Skagit Tribe. In those 


applicant or . applicant ’ s ancestors occupied outlying areas which 


were shared with other tribes or on the fringes 


area from aborigipa 
essors ih interes 
cases in which the 
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« ! • i . ; 

depend exclusively on area of occupancy but also 

ation other factors such as family blood lines, participation in 
the Tribe, tribal identity, and the applicant’s personal identifi- 
cation with the Upper Skagit Tribe in determining 


the quantum of 

"Upper Skagit blood", and this definition of "Upp£r Skagit blood’ 

Upper Skagit 




of the applicant 


shall be liberally construed to best identify the 

Tribe as it existed prior to January 1, 1942. 

b. The applicant or a direct ancestor 

was mistakenly omitted from the January 1, 1942 census and this is 
* 

apparent from evidence indicating that the applicant or the 
ancestor was a member of a family listed on that census, but omittec 
ny clerical or other error. 


take into consider' 


considered for adoption into the Upper Skagit Tribe. 


Provided , that no applicant shall be considered for 
adoption if he or she is a member of any other organized tribe, 
band, or Indian Community officially recognized by the Secretary of: 

the Interior, unless he or she has relinquished his or her member- 

■ 

ship in such tribe, band, or community in writing prior to 


being 


Section III. Basic Adoption Procedure 

The following procedures shall be followed as nearly as 
possible in considering applications for membership by adoption. 
In processing applications for adoption the Enrollment Clerk, the 
enrollment Committee and the Tribal Council shall do everything 


reasonably possible to insure an orderly and prompt procedure and 

the speedy resolution of all applications. Failure to comply with 

#• 

various technical requirements of this section shall not 


invalidate* 
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an adoption unless - the error is so substantial a 
question the eligibility of the applicant. 

a. The Enrollment Clerk shall set up 
conforming to the purposes of this ordinance and p 
far as practical, confidentiality. 

b. Application forms - v providing for 
required by this ordinance shall be made available 
Office or through the mails upon request of any fie 
adoption for himself or others. 

c. Persons seeking adoption shall obtai 
such applications and submit them to the Enro Ilmen 
certified photostatic copy of applicable birth car 
from the agency charged with maintaining vital st 
in the state, proyince or other jurisdiction of b 
appropriate family trees, other genealogical infop 
competent evidence which may be of assistance in jr 
application. 

d. The Enrollment Clerk shall assign a 
application upon receipt, mark it with the date rii 
a file for each applicant. In cases where an appl 
plete the applicant shall be so notified and the f: 
separate "pending" status. Pending files shall b< 
reasonable intervals for review by the Enrollment < 

nc-eesas-y, the Enrollment Commit. Lee and ttie Tribal 
Enrollment Clerk may , on his or her own initiative, 
actions to obtain birth documents and other informs 
complete an application. In extreme cases where ar 
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been in pending status for extended periods of time and all reason- 


able measures have been taken to remove it from that status, the 

Enrollment Committee may recommend to the Triball Council that it 

serve and publish by certified mail and appropriate publication ai 
* 

order to show cause why the application should not be removed from 
pending status and returned to the applicant's last known address 
e.- The Enrollment Clerk shall research each complete 

■I .. 

ie application, and 


application, prepare a report on the merits of t 
submit that report along with the application, all doc 
ted with or obtained in connection with the application, 

pertinent information, and a blank recommendatioh form to 

■ 

Enrollment Committee. The Enrollment Committee shall not 
receive any application until it is complete and ready fo 
ation by the Committee. 

f. Upon receiving and reviewing a completed application 
and accompanying materials, the Enrollment Committee shall prepar< 
a recommendation for each applicant and forward that recommendation 


the application and all accompanying materials, 
pertinent materials obtained from the applicant 
Tribal Council. 

g. The Tribal Council will review the 


as well as any othe 


Dr others 


Enrollment Committee's recommendation and other pertinent 


in sessions, designed to preserve confidentiality. After 
review and upon a motion duly made and seconded the Council shall 
by majority vote, grant or deny the application, 
formalize its decision in a resolution prepared by the Enroll 
Clerk and certified according to Council procedures for trans 
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to the Western Washington Agency. 

h. As soon as possible after the Tribil Counc 
its determination the Enrollment Clerk shall notify the a 
by certified mail of the Council's decision. In 


adoption is denied the applicant shall also be informed, in the 


of 


same notice, that he or she has thirty (30) days 

the notice of denial to petition the Tribal Coundil in writing for 
a rehearing or to request additional time by reason of extraordinary 

If I 

circumstances rendering the thirty (30) day period insufficient. 




makes 


those cai 


appli 


icant 


es wher* 


from re 


In any such notice of denial the applicant shall 


in easily understandable language, that he or she; may submit furthbi 


T 

also be informed, 






evidence supporting their case at any time prior 


to the C< 


rehearing ; that he or she may appear in person at 


he Tribal Council 
days (30) from 
aall immediately 


the hearing or by 

a representative as provided in section 4, below; and that he or 
she may also be assisted by or represented by legjal counsel or 
other responsible persons. • 

l. Upon request for such a rehearing t 
shall set a specific date no earlier than thirty 
receipt of the request and the Enrollment Clerk s 
Inform the applicant, by certified mail, of that date. The notice 
of hearing date shall again inform the applicant of the applicant': 
rights to submit evidence and to appear with or without representa- 
tion or assistance. During the period prior to the rehearing 
additional evidence may be submitted for Council consideration 

j III 

(regardless of source. Provided , that evidence received by thd 

Council only at the time of hearing or immediately prior to tbfe 
pearing shall not be considered by the Council except upon a sihowitjif 
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of extraordinary circumstances rendering it unjust to deny entry o 
the evidence. One such rehearing shall be granted to any applican 
requesting it as a matter of right . 

j. Following any appearances for or by the applicant at 
the Council rehearing the Council shall then excuse the applicant 
and representatives or counsel accompanying the applicant before 
meeting in closed session to decide whether to affirm or reverse 


ces the Council 
request 


addition 


the Tribal 
utions designatin 


its previous decision. In appropriate circumstan 
may continue the rehearing and, if it so desires, 
evidence . 

k. All applicants granted membership by 
Council shall be included in Tribal Council resol 
the Tribal Roll, marked as such on each page, and submitted to the 
Western Washington Agency for approval. Copies certified by the 
Superintendent shall be returned for tribal use. 

l. Because adoption into the Tribe is 
within the discretion of the Tribe acting througi 
and because adoption is a matter of privilege anqt not of 
denial of adoption after the rehearing set out above will 


a matter uniquely 
its Tribal Council 
right, thje 
be con- 


sidered final and there shall be no appeal from the final decisior 
Of the Tribal Council, except as provided in paragraph m, belpw. 

: • •]! I 

m. The Tribal Council may at its discretion reopen old 
applications when new and substantial evidence i; submitted tending 
to support the applicant’s position and when the Council determines 
that the ends of justice require reopening. Unless the Council 
determines otherwise, membership granted after s 
Ko motive an( j no t retroactive. 
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Section 4. Representation 

A parent, legal guardian, or with the permission 
Tribal Council, other responsible adult may submit applies 
behalf of persons under eighteen (18) years of age .or mei 
incompetent persons. Such representative shall, for purpo 
the procedures set out in this ordinance, receive all mail 
other notifications and make all necessary appearances on 1 
the applicant represented. All applicants may be represe 
legal counsel or by other responsible persons. 


Section 5. ■ Addresses 


It’ shall be the responsibility of the 
her representative to inform the Tribe of all add 
otherwise insure that the Tribe will at all times 
the applicant or the applicant’s representative. 


applicant c 
ress chanj 


the 




Section 6. Status of Adoptees 

Any person adopted into membership of 
Tribe shall possess all of the rights and privile 
eligible for regular membership under Article II, 

1(b), 1(c) and 1(d). Children of adopted members 
membership if they meet the same requirement as c! 
members as set out in Article II, Section 1(d) of 
Tribal constitution. 

Section 7. Enrollment Under Article II, Section |l(c) of fcf 
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Skagit Tribal Constitution 
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Any applicant for adoption or child of 
shall have the option of applying to the Tribal 
ment under Article II, Section 1(c) of the Upper 
Constitution, governing the enrollment of persorP 
necessary blood quantum and can show acceptance b 
to January 1, 1942. 


Section 8 . Construction and Severability 

# Iftis Ordinance is exempted from the rule of strict construe 
and it shall be liberally construed to give full effect to the obj 
and purposed for which it was enacted. 

If any provision of this Ordinance, or its applic4tion to 
or legal entity or circumstance, is held invalid, the remainder of 



tion, 
ves 


ecti’ 

' If 

any 


or the application of the provision to other persons or ledal ent 
circumstances, shall not be affected. ;; 
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Approved pursuit to Verity redacted 
to the Area Oi-cler by the Commissioner of 
U-EIA..1. 3 (doted' January 
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